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DETAILED ACTION 



1 . The affidavits filed on 2/23/05 and 5/26/05 under 37 CFR 1.131 and/or under 37 
CFR 1 .132 has been considered but is ineffective to overcome the Ho et al. and 
Appelbaum reference. See rejection below for details. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 6 and 24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "the previous performance level" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the participant's reward" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the reward" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the previous lower performance level" in line 10. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "each participants" in line 18, It is unclear it this is 
referring to participant or a newly claimed group of participants. 
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Claim 1 recites the limitation "the participant's selected level" in line 21 and "the 
participant selected level of performance" in line 25. It is unclear if these are referring to 
the same limitation. Perhaps there's a typo. 

Claim 6 recites "a participant" in line 1 . It is unclear is this is referring to an 
additional participant or the one claimed in claim 1 , for example as referred to in line 8. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 6, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ho et al. (US Patent 6,120,300) in view of Appelbaum (Self-effiacy as a mediator of 
goal setting and performance Some human resource applications) and Examiner's 
Official Notice. 

Ho et al. discloses the claimed method for providing incentive but is silent 
regarding the participant participating in the pre-setting and selection of their goals and 
rewards, and where the rewards are of greater value for higher achievement levels. 

Appelbaum discloses, on page 1 1 under the title "Absenteeism", that it is old and 
well known in the art of incentive and reward systems for participants to partake in the 
pre-setting and selection of goals and rewards to in order to encourage or motivate a 
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specific performance. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide the method of Ho et al, with a participant 
pre-selecting their own goal and reward as taught by Appelbaum in order to motivate 
the individual to perform. 

Examiner takes Official Notice that it is notoriously old and well known in the art 
of incentive and reward systems to offer higher valued rewards for higher levels of 
achievement to provide an incentive to perform at the higher levels. For example, the 
US Patent Office offers higher bonuses to Examiner's for higher "production". It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the method of Ho et al, and Appelbaum, as modified above, with 
rewards of increasing value for higher achievement levels as taught by Examiner's 
Official Notice in order to motivate individuals to perform at higher levels. 

The following discussion is provided for clarification: 

A method for providing incentive comprising: 

Creating a hierarchy of participant 'performance levels defined by a program 
sponsor, including a minimum threshold level of performance, each successive 
performance level above the minimum threshold level of performance defining a higher 
degree of achievement than the pervious performance level (Ho system stores goal 
data established by an instructor or other individual/sponsor which includes threshold 
levels and desired levels of performance including milestones and rewards representing 
desired levels of performance. See abstract, columns 5 and 6 and figure 1); 
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Associating at least one reward with achievennent of each specific level of 
performance, such that the participant's reward for achieving each performance level 
above the minimum threshold level is of greater value than the reward associated with a 
participant achieving the previous lower performance level (Ho et al. discloses the 
associating of achievement levels with rewards in figure 1 and column 6 but is silent 
regarding the use of higher valued rewards for higher levels. Examiner has taken 
Official Notice above to teach that it would have been obvious to modify the method to 
have rewards of increasing value to motivate individuals to perform at the higher 
levels.); 

Requiring each participant to select a specific level of performance to be 
achieved by the participant from the hierarchy of sponsor-defined levels of performance 
(The Examiner has used Appelbaum to show that it is old and well known in the art of 
incentive and reward systems for participants to partake in the pre-setting and selection 
of goals and rewards in order to encourage or motivate a higher performance; and 
therefore that it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the method of Ho et al. with a participant pre- 
selecting their own goal and reward as taught by Appelbaum in order to motivate the 
individual to perform.); 

Storing actual performance data of each participant (Ho et al. stores performance 
data in order for it to be used in the performance analysis, see figure 1 ); 

Comparing the actual performance data of the participant to the selected 
performance level criteria, and generating a result indication whether the participant 
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achieved the participant selected level of performance (See Ho et al. performance 
analyzer 106 in figure 1); 

Granting to the participant the reward associated with the participant selected 
level of performance only if the participant achieved at least the participant selected 
level of performance (See Ho et al. figure 1 where the student is granted the reward 
associated with the selected level of performance. Examiner has modified Ho et al. with 
Appelbaum to have the participant (or student, for example) pre-select the level of 
performance and reward they plan to achieve and thus would only. be given the reward 
for which they committed to achieving); 

(Regarding claim 6) where a participant only receives the reward associated with 
the selected level of performance even if the participant achieves a higher level of 
performance than the selected level of performance (Examiner has modified Ho et al. 
with Appelbaum to have the participant (or student, for example) pre-select the level of 
performance and reward they plan to achieve and thus would only be given the reward 
for which they committed to achieving); and 

(Regarding claim 24) modifying the sponsor-defined levels of performance using 
the actual performance data of the participant (Ho et al. discloses in column 1 lines 64+ 
that the method allows the instructor to set when and what to reward a student and that 
the Ho et al. method provides the instructor to be "more aware of the strengths, 
weaknesses and preferences of the student and should be able to set more appropriate 
goals and rewards for the student".). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1 , 6 and 24 have been considered 
but are moot in view of the new ground(s) of rejection. See explanation above for 
further details. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Elaine Gort whose telephone number is 571/272-6781 . 
The examiner can normally be reached on Tuesday and Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571/272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Elaine Gort 
Examiner 
Art Unit 3627 

October 26, 2005 




